PASSAGE THROUGH THE TERRITORIAL SEA

This chapter deals with the question as to whanexe sovereigntyof a coastal state in its territorial sea mayetsiricted or set
aside to permit unhindered passage of foreign lgebseugh this zone.

In its attempt to find an acceptable solution te tonflict of interests inherent in this questitme Convention uses the
concept of innocent passagdhe term "innocent passage” is vaguely descrilaider than precisely defined. Transitory
navigation through the territorial sea -pasdageust not be prejudicial to the peace, good osdeecurity of the coastal sthté
catalogue of activitiéscan be used as a guide in determing whether magsagnocent or not. With the exception of a gaher
clause which reads, "any other activity not hawandirect bearing on passédke clauses cover activities which pose a serious
and unacceptable threat to the coastal state ffeagtice with weapons, wilful and serious pollnjicThe general clause must be
read with this in mind and applied only in the caa threat which, while not specifically listegiould be of a weight equal to
that of the activities given. In addition, the gexi¢éerm "innocent passage" must be interpretedaaptied in the light of national
law which has been implemented by the coastal. &atery coastal state can adopt laws regardingdfety of navigation, laying
of submarine cables, resources, fishing, enviromsahgaotection, scientific research, preventionirdfingement of customs,
fiscal, immigration, or sanitary laand prevention of pollutidras well as implement sea lanes and traffic séparathem
or suspend temporarily the right of innocent passagpecified areas of its territorial S&aubject only to the restriction that any
such measures must be in conformity with the Cotiwerand international law relating to "innocensgage™. The sovereignty
of the coastal state in establishing law is alsitdid to the extent that the imposed requiremeiatg mot have the practical effect
of hampering, denying, or impairing the right ofidtent passadfeor discriminate against the ships of any stategainst ship's
carrying cargoes to, from, or on behalf of anyestat

Furthermore, the concept of innocent passage dutespply to ships which are only present in thetteial sea, however
innocent such presence might be. As the term iates, the foreign vessel must be in passageijni.transit through the
territorial sea between any two points not in #isé* and the passage must be continuous and expetfitioasndition which
does not, however, exclude stops for navigationgdbgses and other acceptable rea$oiven if these conditions have been
fulfilled, there remain exceptions to the rightimfiocent passage with respect to criminal and pivigdiction of the coastal state
on foreign vessels, which can be summarized asAslla coastal state may not exercise its jurisdicin board a foreign vessel
unless there is a serious threat to the coastat’stmeasures for the suppression of drug traffineeessary, requests for aid
have been mad® or there is a particular situation in which tlessel has left the internal waters of the coattFSand is still
in the territorial sea and action by the coasttlesis warrantéd. If the vessel cannot be stopped in the terataa, further
action may be taken in accordance with the prowsfor hot pursuff
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IMPORTANCE OF THE CONCEPT "INNOCENT

PASSAGE"

SOVEREIGNTY OF THE COASTAL STATE (Article 2)

RIGHT OF INNOCENT PASSAGE (Article 17)

First Restriction
The coastal state may only adopt laws as given
in Article 21

Second Restriction
The coastal state may not regulate the de
construction, manning, or equipment of fore
vessels (Article 21, Paragraph 2), but
implement other pollution measures (Article ]
Subparagraph 3(b)

Third Restriction
Coastal state is to make public all applicable
laws (Article 21, Paragraph 3) and any dang
to navigation (Article 24, Paragraph 2)

Fourth Restriction
Regulations may not be adopted for the
purpose of or have the effect of hampering
innocent passage (Article 24, Subparag
1(a)); 214 (4).

Fifth Restriction

Coastal state is to abstain - in form or fafrom
discriminatory measures against any ship
(Article 24, Subparagraph 1(b))

Sixth "Restriction

Coastal state may exercise its jurisdiction in
criminal and civil cases only as specified in
Articles 27 and 28; see also 220(2).

Seventh Restriction
Charges may not be levied by reason only o
passage (Article 26, Paragraph 1)

Eighth Restriction

- Warships and other government remmmercia
vessels are immune (Article 32)

- Coastal site required to allow these vesy
passage if they comply with law 4
regulations of coastal state (Article 30)

- If laws and regulations disregarded by these
vessels, coastal state must request complia]
before acting (Article 30)

First Restriction
Vessel must be in passage, continuous and
expeditious (Article 18)

Second Restriction
A certain number of activities and activitiest having
a direct bearing on passage are not
regarded as innocent (Article 19)

Third Restriction Coastal statp may adopt
regulations in the areas enumerated in Article
21 (Article 211, Paragraph 4, Pollution;

Article 260, Safety Zones)

Fourth Restriction Coastal state may establish

sea lanes and traffic
. separation schemes (Article 22)

Fifth Restriction Nuclear-powered ships and ships
carrying dangerous materials must carry documents
and take established precautions (Article 23)

Sixth Restriction
Temporary suspension of passage in specific
areas must be accepted (Article 25,Paragraph 3)

Seventh Restriction Coastal state may prevent
passage which is not innocent (Article 25,
Paragraph 1); may prevent breach of conditions fo
admission to its internal yaters (Article 25, Peap 2)

Eighth Restriction
Arrest and investigation can take place asifipd in
Articles 27 and 28 (e.g., Art, 73: 220)

Ninth Restriction Charges may be levied for
specific services rendered (Art 26, Paragph

Tenth Restriction
Submarines must navigate on surface and show
flag (Article 20)

Eleventh Restriction
Warships, etc., must upon request of coastal
state leave territorial sea immediately
- if they do not comply with laws and Regutais
- and have been requested to do so (Articje 30




