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THE ENTERPRISE

The Enterprise is a umque undenakmg On the one hand, it is an organ of
the Sea-Bed Authority’ and is to act in accordance with the general pohcy of the Assembly and the
directives of the Council’. On the other hand, it is to en)oy autonomy in the conduct of its operations”,
operate in accordance with sound commercial principles®, and make its decisions on the basis of
commercial considerations only”. As an organ of the Authonty, it has legal personality and such legal
capacity as is necessary to achieve the aims expected from it’, such as pr0v1d1n§ funds for the Authority’,
providing technology and training for personnel from developmg countries’, and, last but not least,
supporting the mineral policy of the Authority9 For this purpose, the Enterprise is entitled to act as any
other operator in carrying out activities in the Area, 1nclud1ng transporting, processing, and marketmg of
minerals'’, after obtaining approval of a plan of work'' and a production authorization'”>. But the
Convention also permits joint ventures of the Enterprise, either with developing or developed countries”
The Enterprise is to have title to all minerals and processed substances produced by it**

The Enterprise is expected to become self-supporting. As it can be assumed that this will take
con51derable time, the Enterprise is exempt from payment of contributions to the Authority for ten
years". In addmon funds are to be raised by various means so that it can commence operations as soon
as possible'®. As it is unlikely that the necessary funds will be raised by voluntary contributions from
states parties or from the financial resources of the Authority, states parties are obliged to lend money to
the Enterprise on a long-terrn interest-free basis for half of the funds and to guarantee debts incurred by
the Enterprise in raising the other half; each state party's share Is to be calculated in accordance with the
scale of assessments for the United Natlons regular budget'’. Further measures can be taken if the
necessary funds are not raised in this way'®. In order to assure an early and effective entry into operation
of the Enterpnse the Preparatory Commission is to establish a subcommission to deal with any questions
which may arise'’. The amount of the funds for initial operation mentioned above and the criteria and
factors for the adjustment of the same are to be included by the Preparatory Commission in the draft rules,
regulations, and procedure of the Authority®. The Enterprise is to have its prmmpal office at the seat of
the Authority. The Enterpnse may establish offices and facilities in other states’'.

One of the main tasks of the Enterprise is to act as a "medium" to ensure the effective participation of
developing states. For this purpose, it may apply for approval of a plan of work in any part of the Area or
in reserved areas™, and if it does not intend to carry out activities in a reserved area (cither alone or
together with states), developing states may apply to conduct activities in that reserved arca®
Applications for production authorizations in a reserved area can be of advantage to the Enterprlse
(developing state) in comparison with applications for other parts of the Area, as the former enjoy priority
if fewer reserved areas than non-reserved areas (belng worked by operators with exclusive rights) are
under exploitation®®. Furthermore, the Enterprise is the arm of the Authority for the acquisition and
transfer of technology as well as the training of personnel of developing countries™.
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STATUTE OF THE ENTERPRISE

The Enterprise is the
organ of the Sea-Bed
Authority

ASSEMBLY
COUNCIL
Articles 170, 162;
AlV, Article 2

The Enterprise is to act
in accordance with the
general policy of the
Assembly and the
directives of the Council

GOVERNING BOARD
COMPOSITION (AlV, Atticle 5) POWER AND FUNCTION (AIV,
- 15 members elected by Assembly Article 6)

- Two-thirds of members constitute
a quorum

- One member - one vote

- Decision by majority

- Direct operation of the Enterprise
- Submissions to Assembly and Council
- May delegate power to Director General

Director General (AIV, Article 7)

- Elected by Assembly

- Legal representative and chief execu-
tive of the Enterprise

- Responsible to the Board for
conduct of Enterprise

Staff of Enterprise

(ALV, Article 7)

Appointed and dismissed by
Director General

Legal Status, Privileges, and Immunities

AV, Article 13

Liability
Article 139, Paragraph 2; AllI, Article
22; Article 304

The Enterprise is to

- Carry out activities in the Area directly,
including transporting, processing, and
marketing (AIV, Article 1)

- Work on approved formal written plan
of work (AIV, Article 12, Paragraph 1)

- Sell its products on a non-discrim-
inatory basis according to commercial
considerations only (AIV, Article 12,
Paragraphs 5 & 7)

The Enterprise may
- Carry out activities under joint arrangements
(Al Articles 9, 11)
- Purchase goods and services when
required (AIV, Article 12, Paragraph 3)
- Require transfer of technology (AIlI,
Article 5, Subparagraph 3(c-d))
- Choose reversed areas (Alll, Articles 8&9)
- Apply to conduct activities in other
parts of the Area (AIlL, Art. 3(2))

|

Budget and Finances

- For ten years no contribution to Authority
(A 1V, Art. 10(3))

- Funds to be raised inter alia by system
of interest-free loans and debt guaranties
of states parties (Alll, Article 11,
Paragraph 3)




